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Marihuana Dogs, Searches and Inspections—
. .More Questions than Answers

Captain Gary F. Thorne,
Government Appellate Division, USALSA

. .. [W]e do not believe that the young
American Citizen who enters the nation’s
armed forces, whether by enlistment or by
conscription, can truly be said to have
“impliedly consented” to a search of his

“or her personal living quarters, lockers,
and belongings for evidence of a crime in
the same sense that a gun merchant or &
liquor dealer impliedly consents to an in-
spection of his or her records and certain
areas of the business establishment. It may
well be, as the United States Court of Ap-
peals for the District of Columbia sug-
gested in Committee for G.I.- Rights v.
‘Callaway, 518 F. 2d 466, 477 (D.C. Cir.
1975), that the ‘soldier can not reasonably
expect the Army barracks to be s sanctu-
ary like his civilian home,” but military
quarters have some aspects of a dwelling
or a home and in those respects the mili-
tary member may reasonably expect pri-
vacy protected by the Fourth Amendment
(footnotes omitted).:

The quotation is from Judge Perry’s opinion
in United States v. Roberts. The opinion uses
language upon which legal appeals can be
based and new law generated. Roberts may be
a landmark case concerning privacy rights of
soldiers and what intrusion of those privacy
rights will be tolerated under the concept of

“inspections.” Whether this case becomes the
foundation for such & new era remains to be

seen, but areas immediately affected are the

continuing controversy over the use of mari- -

huana dogs during an on-post inspection or
search, and the admissibility of evidence seized

during a shakedown inspection. This latter is-
sue is examined first.

In Roberts an Air Force commander “de-
cided to conduct a ‘shakedown inspection’ of
the squadron for the sole purpose of discover-
ing marihuana” (footnote omitted).? Both the
Air Force Court of Military Review and the
Court of Military Appeals had no problem in
concluding that the action was a search,® for
the Court of Military Appeals noted that while
the commander desired to learn the extent of
the drug problem in his unit as it affected
the unit’s ability to perform, “the circum-
stances surrounding the search, infra, indicate

* that Colonel E intended to, and in fact did,

prosecute all persons he found in possession of
contraband drugs.” ¢

The circumstances surrounding the search
in Roberts involved the gatherings of NCOs,
security policemen, a qualified marihuana dog
and handler, the 1st sergeant and the unit
commander at 4:30 on a Saturday morning for
a surprise inspection. The procedure involved
the entry of the dog into a barracks consisting
of closed-off rooms. A sergeant opened the
individual doors, announced the inspection
and the dog entered and sniffed around. If the
dog alerted, the soldier was advised of his
Miranda-Tempia rights, Authorization to
search was obtained from the base commander
and a search was made of the room. The ad-
missibility of marihuana discovered in a cabi-

" net in a barracks room was the subject of the

appeal in Roberts.. The Court of Military Ap-

- peals rendered a decision with three separate

opinions.
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‘Judge Perry’s opinion for the Court found

the evidence inadmissible, as he struck down

the so called “shakedown inspection” ® as a
“dragnet-type of search operation which, even
in its military context, is constitutionally in-
tolérable.” ¢ Judge Perry rejected the position
of the Government that this type of action is
a permissible administrative regulatory in-
spection and also rejected arguments that the
action was an appropriate extension of the
usual type of military inspection “which looks
at the overall fitness of a unit to perform its
military mission. . . .” * Does this mean that
the validity of the shakedown inspection has
finally been rejected? It would benefit service
attorneys if a clear cut answer to this question
could be derived from Roberts, and Judge
Perry’s oplmon is clear, but he stands alone
on this pomt

Judge Cook approved of the shakedown in-
spection in his dissenting opinion, citing both
previous decisions of the Court ® and Supreme
Court decisions upholding the concept of ad-
ministrative inspections.® -

Chief Judge Fletcher, on the other hand,
simply stated: “For the reasons set forth in
my separate opinion in United States wv.
Thomas, 24 U.S.C.M.A. 228, 233, 51 C.M.R.
607, 612 (1976), I concur in the result.”°
Thomas was not unlike Roberts factually for
the dog in Thomas was allowed to walk freely
through a barracks “sectioned into separate
cubicles by articles of furniture.” ! If the dog
alerted on particular lockers, a consent to
search was requested. If denied, the right to
search was sought from the appropriate com-
mander. In his concurring opinion in Thomas,
Chief Judge Fletcher stated: “. .. while I sanc-
tion the commander’s constltutlonal right: to
conduct such inspections as part of his com-
mand function, the abuses inherent in any
such inspection authority lead me to conclude
that, to discourage future unlawful police
activity, the fruits of all such inspections may
not be used either as evidence in a criminal or
quasi-criminal proceeding or as a basis for
establishing probable cause under the Fourth
Amendment” (footnotes omitted).:2
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. Thus, in light of the opinions in ‘both
Roberts and Thomas, Chief Judge Fletcher
and Judge Cook approve of the concept of the

shakedown inspection, but both Judge Perry

and Chief Judge Fletcher reject the admissi-
bility in a criminal proceeding ** of any evi-
dence discovered, albeit for different reasons.
For the prosecuting attorney, the result is that
evidence seized during a shakedown inspection

is inadmissible in a criminal proceeding.'*

-~ A “shakedown inspection” does not have to

include a marihuana dog to fall within the
definition set forth by Judge Perry. That defi-
nition is sufficiently broad to cover all circum-

stances in which the search activities involve

an area where the soldier has an expectation
of privacy and the searching authorities seek

4o discover fruits or evidence of a crime. This

definition does permit the use of evidence
seized during the course of a “tradltlonal"
1nspect10n designed to ascertain the overall
ﬁtness of a unit and its readiness to perform.*®

"The line drawing as to what is a shakedown
inspection and what constitutes a traditional
inspection continues to be objectively difficult
to assess, and the intent of the commander
conducting or authorizing the inspection must
be judged based on the circumstances sur-
rounding the inspection itself.® In this regard,
Judge Perry’s opinion does not alter the exami-
nation required at the trial level when an
objection to the admissibility of evidence

seized during an inspection is offered.’” Be-

cause  Chief Judge Fletcher would exclude
all evidence seized during any inspection and
Judge - Perry would only exclude evidence
seized during a shakedown inspection, a pros-
ecutor at trial must establish that evidence
seized during an inspection resulted from a
traditional inspection before it will be ad-
missible. »

"This fragile line-drawing is difficult at best.
However, the military judge and the prosecu-
tor should heed the recent admonition in
United States v. Ledbetter,”® where a com-
mand sought to avoid a Dunlap problem by
utilizing ‘“the last minute release syndrom' *°
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when it released an appellant from posttrial
confinement realizing final action would not
be taken before the 90th day. Chief Judge
Fletcher in his opinion for the Court noted:

It is regrettable that efforts by this Court

“to fashion guidelines with some flexibility
invariably prompt more, rather than less,
litigation. The ultimate, and I believe un-
fortunate result is subsequent decisions
which solidify a standard with little, if
any, discretion left to those who must ap-
ply it (citations omltted) 20

The military judge and prosecutor are under
an obligation to deal with the difficult line
drawing required in light of Thomas and
Roberts as to the admissibility of evidence
seized during inspections. Failing to do so in-
vites the Court to turn to rigid requirements
(such as exclusion of all evidence seized during
inspections) and there have been few involved
in the military criminal justice system who
have favored such standards which are pres-
ently being apphed in the pretrial and post-
trial processing of cases. ' .

In addition to the shakedown inspectibn ap-
plication of the Roberts decision, that decision
should also be read as to its impact on the use
of the marihuana dog. Judge Perry’s opiriipn
specifically refers to the appellant’s “reason-

able expectation of privacy in his closed room

under the circumstances of this case .. .,” as
distinguished from the use of a dog in an “air
space open to the public,” ?* as existed in the
case of United States v. Solis.** In his con-
cluding statement Judge Perry again refers
to the “opening of the door to the appellant’s
room” and the violation of appellant’s privacy
rights.?® One might conclude from these state-
ments that use of a marihuana dog in the com-
mon area of a barracks or elsewhere on post
would be permitted by Judge Perry as ai rea-
sonable intrusion. However, there is more. .

In support of his contentlon that the entry
into Roberts’ room was an unreasonable search
and seizure, Judge Perry favorably cited
Judge Ferguson’s dissenting opinion in
Thomas which held that the use of the mari-
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huana dog is in and of itself a search.*
Furthermore, Judge Perry favorably cites the
language of the concurring opinion of Chief
Judge Fletcher in Thomas that a marihuana
dog’s “distinguishing attribute is his nose with
its ability to ferret out a substance, possession
of which is criminally punishable under the
Uniform Code.” 2°

These portions of Judge Perry’s opinion in
Roberts indicate that he did not adopt a gen-
eral position on how to define use of the mari-
huana dog. His favorable citation of both
Judge Ferguson’s opinion in Thomas and the
Solis decision raise two distinct theories.
Judge Ferguson’s position in Thomas simply
defined any use of the marihuana dog as a
search, leaving only to be answered the ques-
tion of whether the area where the dog alerts
to, not the area of the dog’s actual physical
presence, is an area where a reasonable ex-
pectation of privacy exists. Contrary to this
position is the court’s refusal in Solis to deter-
mine whether a marihuana dog’s sniffing con-
stitutes a search.2® The Solis court, in over-
ruling the district court’s opinion 2" -that a
search existed, considered the nature of the
intrusion there permissible without calling
the action a search.?®

This distinction is vital, for under Solis it
is permissible to employ the marihuana dog
to provide one with probable cause to obtain a
warrant to search,”® or search immediately
where exigent circumstances exist. Under the
rationale adopted by Judge Ferguson, the dog
can not provide probable cause to search, for
‘the use of the dog is a search. Judge Perry
adopted neither rationale, while citing both,
because Roberts involved an illegal search—a
shakedown inspection—even had the mari-
- huana dog been absent. Thus, Judge Perry
might uphold use of the marihuana dog in the

common areas of a barracks or other locations

on post as violating no right of privacy ex-
pectations. Then again, the citation of Judge
Ferguson’s opinion could lead one to conclude
exactly the opposite.

Judge Cook finds the use of a marihuana

dog, even in the private room of the barracks,
to be justified.®® That leads to an examination
of Chief Judge Fletcher’s position as to the
admissibility of evidence where a marihuana
dog is utilized.

It is clear from the Chief Judge's opinion
in Thomas that “reasonable” inspections by
commanders may be conducted with mari-
huana dogs, but evidence discovered is inad-
missible in criminal proceedings.’* Further-
more, the Chief Judge stated he was troubled
by Judge Cook’s conclusion in Thomas that a
dog “is permissible adjunct to an ‘administra-
tive inspection’ ’ and that a dog could be used
to establish probable cause for a search.*? The
reasons for the Chief Judge's concern become
clear later in his concurring opinion when he
rejects the Government’s argument that a
marihuana dog merely enhances a command-
er’s ability to inspect, noting “the fact remains
that a marihuana dog’s distinguishing at-
tribute is his nose with its ability to ferret out
a substance, possession of which is criminally
punishable under the Uniform Code” (cita-
tions omitted). This language supports Judge
Perry’s conclusion in Roberts that:

. while he [Chief Judge Fletcher]
would permit a marihuana dog to be used
for its trained purpose under reasonable
circumstances, he and Judge Ferguson
are in agreement that the dog may not be
used to obtain probable cause for a subse-
quent search. Rather, the fruits of such
a looking may not be admitted as evidence
in a eriminal prosecution unless probable
cause existed prior to the dog’s employ-
ment.??

Thus, the score is one for the use of mari-
huana dogs even without probable cause
(Judge Cook), one leaning heavily to requir-
ing probable cause before a dog can be em-
ployed (Chief Judge Fletcher) and one who
has cited opinions for both sides and adopted
neither (Judge Perry). However, if the dog is
utilized in the course of an “inspection,” Chief
Judge Fletcher will exclude the evidence, prob-

able cause or not. Judge Perry, on the other o~



hand, while definitely opposed to the warrant-
less use of the dog in areas of the barracks
where an expectation of privacy exists, might
allow the dog to provide probable cause when
employed in common areas.*

It is submitted that the Roberts decision is

- more than a marihuana dog case. It should be

read to cover at least two distinct issues—the
marihuana dog use in general and validity of
inspections, shakedown inspections in particu-

‘lar. The only clear result of Roberts is that

the fruits of a shakedown inspection are in-
admissible in a criminal proceeding, for the
distinct reasons set forth by Judge Perry in
Roberts and Chief Judge Fletcher in Thomas.
The remaining issues concerning inspections

-and the use of the marihuana dog are ripe for
litigation. ‘

This liturgy of unanswered questions would
hardly be worth making, were it not for the
delicate position:which service attorneys are
in when called upon to render advice to com-
manders desiring to use marihuana dogs to
conduct inspections. Should the attorney adopt
the position of Chief Judge Fletcher as set
forth in Thomas, which would allow “reason-
able inspections to ferret out drug abuse even
absent a showing of probable cause and even
if the individual already is suspected of proc-
essing contraband,” ** but would prevent the
admission of any evidence in a criminal pro-
ceeding ? This position could permit abuse and
harassment to be visited upon the barracks
soldier. :

The :commander, knowing evidence discov-
ered will not be admitted at a criminal pro-
ceeding, need have very little concern about
what is “reasonable” in this context, for what
need he fear, with the knowledge that no
criminal prosecution would result regardless
of what he finds? The commander is not likely
to be subject to a civil suit because of the
theory.that an “undisciplined Army is a mob
and he who is in-it would weaken discipline if
he could civilly litigate with others in the
Army over the performance of another man’s
Army duty.” ** The commander’s halter will be
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his own commander in such circumstances, but
if they share a common overriding concern to
eliminate drug abuse at any cost, the com-
mander directing the inspection may have
little problem in rationalizing action that sub-
verts all privacy expectations recognized in
Judge Perry’s opinion in Roberts.

A wholesale adoption of this exclusionary
rule; as related to contraband seized during an
inspection, would effectively remove the Court
from the role of balancing individual liberties
against real and numerous military necessi-
ties. Issues that now wind through the appel-
late process, and the decisions that result, may
well be the fulerum upon which a reasonable
balancing of interests depends.” The Court
should not withdraw from this role.

The better approach is the more difficult,
for it involves the weighing of interests. How-
ever, are not such burdens the very essence
of an attorney’s role, and is it not best that
such issues be decided by the courts rather
than by a commander whose overwhelming
concern with a potential drug problem may
blur privacy interests to the point of nonrecog-
nition? In advising commanders, the military
lawyer must answer these questions for him-
self, realizing that, at least for the present,
Chief Judge Fletcher’s position is not the posi-

"tion of the Court.
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The Determihation of Availability of

Requested Individual Military Counsel

Major(P) Leonard R. Piotrowski, JAGC,
Semor Instructor, Criminal Law Dwzswn TJAGSA

A troublmg problem to the SJA is the actual
avaﬂabﬂlty determmatlon for a requested. in-

dividual military counsel under Article 38b of
the Uniform Code of Military Justice. Para-




~

graph 48 of the Manual for Courts-Martial
reiterates the phrase ‘reasonably available"”
but provides no explanation of the phrase nor
does the dlctlonary prov1de meanmgfu] guid-
ance.

The question. presented is under what cir-
cumstances is the convening authority obliged
to furnish the individual military counsel re-
quested by the accused. Courts have failed to

. provide exact criteria for the determination of

“reasonably availahle.” We know the decision
is personal to the convening authority* and
as a command decision will not be overturned
by the courts unless the convening authority
has abused his discretion, considering the fol-
lowing factors, inter alia: The requested coun-
sel’s present caseload; his distance from the
place of trial; the length of trial delay to per-
mit individual counsel to participate; and
other reasonable cons1deratlons 2

" Apart from other criteria of availability the
Courts appear to recognize that one’s position
in the military might well serve as grounds for
denial. The request need not be granted if to
do so would “obstruct other important opera-
tions of the service concerned or the orderly
administration of military justice.* Courts
further consider “the duties assigned the re-
quested officer, mllxtary ex1genc1es and similar
cons1derat10ns—1n short, ‘a balance between
the conﬂlctmg demands upon the service’

. .” * Recently, the Army Court of Military
Rev1ew held as a matter of law that attorneys
assigned to the Defense Appellate Division are
ot available for selection as individual counsel
presumably even if they are rea_sonably avail-
able " - S

Judge Costello s rulmg, although stated as
a matter of law, includes a well-substantiated
factual argument demonstrating actual un-
availability based on caseload, orderly admin-
istration and exigencies of the circumstances.
He refers to his conclusion that appellate de-
fense counsel are unavailable as a preemptive
theory and buttress his conclusion with refer-
ences to job descrlptlons and . functions
manuals. : ~ .
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'The same ratlonale has equal appllcatlon
to numerous duty positions throughout the
Corps, thus, all other criteria of avallablhty
aside, the SJA, his Deputy (on the theory of
replacing the SJA in his absence), the Chief
of Military Justice and the Brigade Adv1ser
to the Special Courts- Martxal convening au-
thority should by reason of their positions
vis-a-vis the ‘‘orderly administration of jus-
tice”.¢ be automatically excludable. A con-

‘sideration of the duties of an officer assigned

to a partlcular position in light of the ABA
Standards of Professional Ethies would
strengthen any denial based upon one’s posu-
tion in the system of justice. .

Even though one’s position in the command
might be a criteria to consider, the convening
authority should not overlook the “normal”
considerstions of availability. Existing work-
load is one factor that should be established
factually Even when coupled with a detri-
ment to assigned workload caused by counsel’s
absence, workload may not be sufficient to
deny a request.® Inordinate expense was held
to partially justify a denial as to a request for
a military judge on orders to the Philippines
who would be required to travel to England
for 30 days.? Counsel’s assignment to cases
triable by GCM is also an appropriate con-
sideration as to unavailability to represent ac-
cused in SPCM.* The point of these cases
is that no magic incantation exists, and no
form can be printed which would justify a
denial of requested counsel in every case.

A - further consideration is that reasons
which would justify denying a request for. m-

) dividual counsel under or dinary c1rcumstances

may not be sufficient where there is a pre-
existing attorney-client relationship with.the
requested attorney.' Convening authorities

-should be alert to the factual basis for estab-

+lishing the requested counsel’s “crucial duties
and general workload” precluding availability.

_ That is, the attorneys actual caseload 'pres-

ently as compared to that of other attorneys
in the same office, and as further compared to
the caseloads one, six and twelve months prior
to the request. Additionally the prospect of an
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accused’s willingness to postpone trial must be
dealt with as well as the possibility of postpon-
ing other duties of the requested counsel with
no discernible adverse effects.’® Since the SJA
may not exercise this function for the con-
vening authority,'’* any denial must contain
“sound reasons.”

A justification that consists of no more than
a description of the normal duties assigned to
the requested counsel, packaged in an impres-
sive sounding vocabulary and accompanied by
a conclusory pronouncement that due to that
counsel’s overworked state and the importance
of his mission, he simply could not be available
to conduct the defense invites not only ad-
ministrative appeal but injects an additional
issue to be litigated. :

"To preserve this issue for appeal the re-
quest generally must be renewed at trial and
the pertinent facts must be spread on the rec-
ord.'* These facts will allow a full exploration
into the convening authority’s decision, includ-
ing policy considerations.

In summary, Courts have recognized that a
convening authority’s determination as to
whether a particular attorney is “reasonably
available” is a matter of discretion. However,
each determination is subject to review for
abuse of that discretion. Cases clearly dwell
on the facts of the particular case as well as
examine patterns or routines which suggest
automatic denial rather than individual con-
sideration of each request.

- An alternative procedure to the availability
determination has been suggested in United
States v. O'Bryant,® where the requested
counsel was considered unavailable because he
was writing post-trial reviews, but the SJA
through the convening authority did provide
an optional list of attorneys for selection, one
of which was selected. If this procedure were
followed accompanied by an express waiver of
the originally requested counsel’'s assistance,
one might avoid the availability issue. ‘

. We next direct our attention to an appro-
priate strategy for the SJA to provide each

accused with the best possible defense services.
With the advent of the Field Defense Services
(FDS) and the delineation of the responsibili-
ties of the senior defense counsel 7 it becomes
apparent that there shall be an ever-widening
separation between assigned defense counsel
and the SJA. It seems timely then, in view of
these recent expressions toward the future re-
lationship, the SJA’s should construct an
“SOP” for assignment of defense counsel as
the principal resource to be utilized in the
availability determination. This “SOP” could
provide that all requests for individual counsel
be referred to the senior defense counsel and
after an individual determination of avail-
ability, a list from which an accused could
select his individual counsel could be provided.
This would seem by inference to resolve any
availability issue 'and additionally more
clearly spell out the concept of an “orderly ad-
ministration of military justice,” ** the “duties
assigned the requested officer,” and “military
exigencies.” ** Care should be exercised to
continue to process each case on its particular
facts to avoid the appearance of routine treat-
ment. In any event, the foregoing “SOP” when
considered with the new concepts of defense
counsel supervision would go far toward the
construction of evidentiary proof of the SJA’s
desire to provide the best.possible defense
services to each accused. It would also demon-
strate his support of The Judge Advocate
General's policy to have senior defense coun-
sel determine availability and case assign-
ment. ‘

In order to accomplish the foregoing it
would be necessary in such an “SOP” to estab-
lish the “normal” criteria that each request is

"subjected to in order to resolve the requested

officer’s availability, i.e., present caseload;
caseload of other officers in same category;
whether such caseloads are increasing or dim-
inishing ; the officer’s position in the military
system of administering justice ; other military
duties or exigencies; counsel’s distance from
trial; expense involved in utilizing the re-
quested officer; length of time required to de-
lay the trial to permit requested counsel to par-




ticipate; accused’s willingness to postpone the
proceedings pending requested counsel’s par-
ticipation; ability to postpone other duty re-
quirements of requested counsel; pre-existing
attorney-client relationship with requested
counsel; number of hours presently required
for requested counsel to fulfill existing assign-
ments; deteriment to. existing assignments
caused by requested counsel’s participation;
level of court to which accused’s case has been
referred ; and such other reasonable considera-
tions as the particular facts might require.

This lifany of “normal” criteria should be

_accompanied by a policy statement that utiliz-

ing his discretion the convening authority has
no policy regarding availability of counsel and
considers each case upon its merits and par-
ticular factual requirements in order to ensure
that each soldier accused of an offense under
the Code is provided the best possible defense
services. A further statement outlining the
desires toward the FDS and a complimentary

acceptance of TJAG desires regarding this

important work should precede the designa-
tion of a list of defense counsel who will be
available for selection in each case consistent
with the delineation of the components of the
system to be utilized in the administration of
justice. This would establish the criteria of
both the system of selection as well as the sys-
tem of justice existing in the command,

Utilizing the limited authorities in the man-
ner suggested and adhering to that concept of
fairness which so typifies our system of mili-
tary justice, it is submitted that all issues of
“availability of counsel” should be resolved at
an administrative level while accomplishing
the goals of the Corps toward the best possible
defense services to each accused service mem-
ber. It can be hoped that the lack of control
over defense counsel by SJA’s will result in a
change to the law concerning the responsibility
of the convening authority in availability de-
terminations. Only a change to paragraph 48
of the MCM appears necessary, for the UCMJ
is silent. A Manual change could relieve Com-
manders of the burden and transfer it to either
the magistrate or the senior defense counsel.
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The MCM could be further amended to specifi-
cally exclude by position all prosecution per-
sonnel.
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J ud1c1ary Notes

F'rom U.s. Army Judwwry

Administrative Notes

1.'Records of Trial. In examining general
court-martial records of trial under the provi-
sions of Article 69, UCMJ, it has been noted
that in many instances original documents
were missing (e.g., accused’s request for en-
listed members; accused’s request for trial by
military judge; the pretrial advice; the charge
sheet) Staff judge advocates should establish
procedures to insure that original documents
that are required to be with the record of trial
and its allied papers are safeguarded by the
persons respon81ble for the assembly of  the
record

2 lnformatlon Memorandum. Durmg ‘the re-
cent JAG Conference, in October of this year,
a memorandum was distributed to-all those in
attendance with forms attached, on .advising
an: 1nd1v1dua] of hls rights to petition the
United States’ Court of Military Appeals or re-
quest that final action be taken on his case.

* For those individuals who were not able to
attend the Conference, the information mem-
or_andum and forms are included herein.:
JAAJ-CC
SUBJECT: Information Memorandum
All Staff Judge Advocates

1. ‘_'R'ecords received in the Clerk of the Court’s
Office, U.S. Army Judiciary, have shown that

SJA offices in the field have ot been comply-
ing with Interim Change to AR 27-10 (Chap-
ter 156), as set forth in a message forwarded to
major- Army commands, and selected head-
quarters by the Criminal Law Division, Office
of ‘The Judge Advocate Gerneral (Reference
DAJA-CL 1976/1801, 021400Z Jul 76).

2. The couten'te of this meeeage is set forth
below

" a. Paragraph 15—4b(1) is changed to read
as follows: If service of the ACMR decision is
to be by mail, it will be sent by a letter ad-
dressed to the accused, certified first class mail,
return receipt requested, restricted. delivery.
The use of special postal services is -authorized
as an exception to section IV, Chapter 7, AR
340-3. The letter, Form 15-3, will inclose a
copy of the decision as well as a petition for
grant of review, Form 15-5, and will advise
the accused of his right to petition the USCMA
for a grant of review and of his right to exe-
cute a “Request for Final Action.” The form
for requesting final action will not be sent by
mail. The accused will be advised that it can
only be executed after he/she. returns to the
nearest Army installation having an SJA office
and consults with legally qualified counsel. A
return-addressed, postage paid envelope will
also be inclosed with the letter. '

b. Figure 15-3 (Adv1ce as to Appellate
Rights) and Figure 15-4 (Request for Final
Action) should be amended as reﬁected on the
attached sample forms




.
L

DA Pam 27-50-48

-1
Office of
Headquarters
Fort

SUBJECT: Advice as to Appellate Rights*
[TO] : : Dated
1. In the attached decision, dated , the Army Court of Military Review
(ACMR) in the court-martial case of SSN

CM (affirmed the findings of guilty and the sentence) (affirmed the
ﬁndmgs of guilty and only to much of the sentence as provides for Yy (-
2. You, [Rank] [Name] , are hereby advised as follows:

a. You may petition the United States Court of Military Appeals w1th1n thlrty (30) days
after you receive the decision of the Army Court of Military Review.

b. In connection with the preparation of the petition (a form is attached) and representa-
tion before the United States Court of Military Appeals, you have the right either to have a civil-
ian lawyer provided at your own expense, a detailed military lawyer or both a civilian lawyer
and detailed military lawyer.

c. If you do not desire to petition the United States Court of Military Appeals, action w11]
be taken to finalize the conviction and sentence thirty days after your receipt of the Army Court
of Military Review Decision affirming your conviction. Should you wish to finalize the findings of
guilty as affirmed by the Army Court of Mllltary Review before such time, you may submit a Re-
quest for Final Action form. This form is available at the nearest Army installation having an

SJA office and can be submitted only after you consult with a military lawyer about the effect of.

such action.

d. If you have any questions concerning this matter, you may (contact) -(write) -
at '

e. If this advice was furmshed to you by mail:

(1) Signand date the receipts for the decision of the Army Court of M111tary Rev1ew,
all three copies. You should keep the one marked “Copy for Accused” and return the other two,
the ones marked, “Copy for JAAJ-CC” and “Copy for USCMA.”

(2) If you wish to petition the Umted States Court of Military Appeals, sign and date
the form entitled, “Petition for Grant of Review,” and deliver it, personally or by mail, to the
Office of the Staff J udge Advocate, Headquarters , Fort
within the thirty day period mentioned above.

(8) If you wish to submit a Request for Final Action, call the following number and an
appointment will be made for you to consult with a mllltary lawyer Telephone:

(4) You may use the inclosed, properly addressed envelope, which requires no postage,
for returning the above-mentioned documents.

Assistant Staff Judge Advocate
Incl

3
1. Decision of ACMR

2. Petition for Grant of Review
3. Return envelope

* This form letter may be used to serve the ACMR decision by mail; it may be used as a guide to inform the
accused of his rights when he is served personally.
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UNITED STATES }

V. CM

REQUEST FOR FINAL ACTION

The undersigned accused, having received a copy of the decision of the United States Army Court
of Military Review in the above-entitled case on —, having been fully advised
as to his rights to petition the United States Court of Mllltary Appeals for a grant of review with
respect to any matters of law within 30 days under the provisions of the Uniform Code of Mili-
tary Justice, Article 67(c), and the Manual for Courts-Martial, United States, 1969 (Rev.), para-
graph 100c(1) (a), and having consulted with legally qualified counsel and being informed that
the sentence as affirmed by the United States Army Court of Military Review will become final
unless such a petition is filed, and having determined that he does not desire t6 petition for or
prosecute an appeal to the Court of Military Appeals, hereby requests for his own convenience
that appropriate action be taken to finalize the affirmed sentence without further delay. The un-
dersigned fully understands that this request will not operate to. extend the period of 30 days in
which he may petition for a grant of review, that he may nevertheless so petition within the 30-
day period notwithstanding this request. However, if he files a timely petition for a grant of re-
view after having executed this request, any action taken toward effecting his discharge from the
Army in reliance upon this request will be revoked, and in such case he will revert to his present .
status as 8 member of the Army and such status will not be affected by any purported discharge
issued in reliance upon this request.

19
(Dated) {Signature of Accused)

<
W

Prior to the signing of the foregoing request, I advised the above accused fully of his right to pe-
tition the United States Court of Military Appeals to review the decision of the Army Court of
Military Review and to be represented by a civilian lawyer provided at his own expense, a de-
tailed military lawyer, or both a civilian lawyer and detailed military lawyer.

19 '
“(Dated) (Signature of Legally Qiialified Counsel)

(Typed Name and Grade)
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| Claims Item
From: U.S. Army Claims Service

1. Citizens Band (CB) Radios. The Army
policy on payment of claims resulting from
losses of CB radios was recently stated in a
TWX sent worldwide. Prior guidance is super-
seded by the message which is quoted for your
information and guidance:

“SUBJ: Army Policy on Pa}?ment of Claims
Resulting from Losses of Citizen Band (CB)
Radios.

“1, In US Army Claims Service Bulletin
No. 1-76 (Feb. 76), it was announced that
claims for loss of CB radios from POV’s would
normally not be paid by the Army. CB radios
are a prime target of criminals and thefts
from POV’s have reached epidemic propor-
tions. Many insurance companies have policy
exclusions for CB radios. However, special

coverage is available at modest prices. Consid-
ering the modest cost of insurance, the Army
has determined that individuals who can afford
CB radio equipment can afford insurance. This
rule does not apply to thefts from quarters,
loss of or damage to CB radios in the shipment
of household goods, or claims based upon
alleged negligence of Government employees.
As an exception to this policy, claims for loss
of or damage to CB radios from a locked, se-
cured area in a vehicle other than the passen-
ger compartment, i.e., a locked trunk of vehi-
cle, may be paid.

“2. All payments for CB equipmeﬁt will be
limited to 200 dollars. )

“3. Please inform all of your personnel con-
cerning this information.”

JAG School Notes

1. 1st Defense Trial Advocacy Course. The
First Defense Trial Advocacy Course was held
at the School from 26-29 October 1976. Eliza-
beth F. Loftus, Ph.D., discussed the unreliabil-
ity of eyewitness testimony. Dr. Loftus is a
noted psychologist from the University of
Washington who has authored over fifty arti-

cles in the last seven years and made numer-

ous court appearances as an expert witness.
Her fourth book, Psychology and the Law, is
in preparation.

Mr. John C. Lowe, Chairman, Criminal Law
Committee, Virginia Trial Lawyers Associa-
tion, spoke on the defense of drug cases. Cap-
tain Robert L. Thompson, M.D., USN, Chair-
man, Dept. of Forensic Sciences, Armed
Forces Institute of Pathology, Washington,
DC, spoke on forensic medicine.

2. Dr. Toman Visits School. Dr. Jiri Toman,
Director of Research, Henri Dunant Institute,
of the International Committee of the Red
Cross, Geneva, Switzerland, visited TJAGSA

~on 21-22 October 1976. Dr. Toman observed

Law of War instruction and conferred with
TJAGSA’s International Law Division.

3. Guest Speakers From TJAGSA. Recently
TJAGSA has furnished several guest speakers.
Captain Cooke addressed the Navy JAG Con-
ference on Recent COMA Trends on 20-21
October 1976. Lieutenant Colonel Hunt ad-
dressed the Transportation School’s Advanced
Class at Fort Eustis on 2 November 1976.
Major Cooper and Captain Gray addressed the
National Conference of Black Lawyers on the
Defense of Court-Martial Cases on 22 October
1976. Majors Cooper and Dort and Captains
Lederer and Varo conducted the military law
instruction for Army, Navy and Air Force
ROTC at the University of Virginia during the
month of October.

Lieutenant Colonel Nutt, Chief, TJAGSA's
Procurement Law Division, addressed TRA-
DOC’s Resource Management Conference on
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27 October 1976 on the Anti-Deficiency Act.
The address focused the attention of comp-
trollers and financial managers on current
problems. Colonel Nutt stressed the need to
deal closely with lawyers to anticipate poten-
tial violations of the Anti-Deficiency Act. Con-
ferees were informed of what constituted a
violation, how violations can be prevented, and
what happens when “discovered.”

4. TJAGSA Visitors. The Honorable Donald
Brotzman, Assistant Secretary of the Army—
Manpower and Reserve :Affairs, visited the
School. on 15 September 1976. Brigadier Gen-
eral Victor A. De Fiori, JAGC, Judge Advo-
cate, United States Army, Europe and Seventh
Army, was the guest speaker at the 81st Basic
Class Graduation on 8 October 1976. Justice
White of the New Zealand Supreme Court
visited the School on 8 October 1976 for a
briefing ' by the Commandant. Captain Ken

Bridges, Cbmmandant US Naval J ust1ce
School, visited the School on 22 October 1976.

5. Distribution of the Military Law Re,view.
Copies of the Military Law Review are shipped
to TAG Publications Center in Baltimore for
distribution to the active Army and for
TAGCEN’s own stockage. The Center ships
copies to active Army judge advocate offices in
quantities requested by those offices on DA

Form 12-4. Accordingly, any office may 1n-_

crease or decrease the number of copies it re-
ceives by simply amending its Form 12-4.

The only control the School exerts on the dis-
tribution process is to approve or disapprove
an office’s initial request to be placed on the
distribution list. This control is maintained in
accordance with DA Cir. 310-91 (28 Jan
1978). :

'The Military Law Review should be dlstrlb-
uted to each active duty judge advocate.

CLE News

1. 7th Advanced Procurement = Attorney’s
Course. The Advanced Procurement Attor-
neys’ Course, 3-14 January 1977, will address
the theme: The Office of Federal Procurement
Policy and New Developments in Federal Con-
tract Law. This course is intended for govern-
ment attorneys actively engaged in duties re-
quiring a knowledge of procurement law.
Guest speakers currently scheduled to speak to
the Course attendees are:

The Honorable Mr. Hugh E, Witt, Administra-
tor for Federal Procurement Policy,: Office of

Federal Procurement Policy (OFPP), Office of

Management and Budget (OMB).

Mr. Gilbert Cuneo, Executive Partner, Sellers,
Conners and Cuneo, Washington, D. C.

Professor Ralph Nash, Professor of Law, The
George Washington National Law Center.

Mr. Eldon Crowell, Partner, Reavis, Pogge,
Neal and Rose, Washington, D. C.

Judge Richard C. Sohbakke, Chairman, Armed
Services Board of Contract Appeals.

Trial Judge David Schwartz, Court of Claims,

Washington, D. C.

Mr. Charles Goodwin, Assistant Administré,'_-i

tor for Procurement Law, OFPP, OMB.

Mr. Daniel S. Wilson, Special Assistant tio
Administrator for Federal Procurement
Policy, OFPP, OMB.,

Brigadier General Samuel L. Cockerh‘avm,
Deputy Director for Logistics (Strategic

Mobility), Department of the Army.

Lieutenant Colonel Daniel Unruh,>Air Force
Policy Member of the ASPR Committee. -

Mr. Morris Amchan, Navy Trial Attorney,

Armed Services Board of Contract Appeals.
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MaJor William Whitten, Labor Advisor, Office
of Assistant Secretary of the Army, (1&L). .

Major Rollin Van Broekhoven, ASPR Com-
mittee Legal Member, Army, Office of the
General Counsel, Washington, D. C.

Mr. Robert Worthing, ASPR Committee Legal
Member, Air Force, Office of General Counsel,
Washington, D. C.

Additional quotas for the coane are available.
Requests for quotas should be made to Major
Commands

15

2. 69th Procurement Attorneys’ Course. The .

two-week 69th Procurement Attorneys’ Course
will be held at The Judge Advocate General's
Sehool from 7-18 February 1977. Instruction
w_ill cover the planning, solicitation, award,
performance and disputes resolution phases of
federal procurement. The course is primarily
for the benefit of those government attorneys
w1th six months or less procurement experi-
ence.

8. Law of War Instructor Course. This new"

course will offer team teaching instruction in
the Hague and Geneva Conventions to judge
advocate officers and officers with command
experience. The officers taking the course will
afterwards give instruction in teams in fulfill-
ment of the requirements under AR 350-216.
During the course the students will study both
the law of war and methods of instruction.
Practical application will include the filming
of instruction given by the students and play-
back for critique and improvement. Course
dates are: 2d Course—28 February 1977-2
March 1977; 3d Course—4-8 Aprll 1977; 4th
Course——6 10 June 1977.

4. Claims Course. The 1st Claims Course will
be offered at the School from 17-20 January
1977. The course is designed to provide at-
torneys working in the claims field with knowl-
edge of recent developments of military claims.
The enrollment of 40 students will be in-
structed by .the faculty of the Administrative
and Civil Law . Division, TJAGSA. Guest
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speakers from the U.S. Army Claims Ser_{r‘ice
and the Tort Branch of the Litigation Divi-
gion, OTJAG, will alsn participate in the

‘eourse.

5. Environmental Law Course. The 5th En-
vironmental Law Course will be conducted at
the School during the period 17-20 January
1977. The ¢ourse is ‘designed to provide at-
torneys with the fundamentals of environmen-
tal law and its impact on the miliary. The
course will provide the student with an over-
view of environmental law with particular em-
phasis on the National Environmental Policy
Act of 1969 and the requirements for En-
vironmental Impact Statements and Asseéss-
ments. The student is expected to have some
experience in the course area or have attended
the Basic:Officers Course. :

6. Other Courses. The Third Allowability of
Contract Costs Course will be held from 21-25
March 1977. The Fourth Fiscal Law Course
will be held during 7-10 March 1977.

7. TJAGSA Courses.

November 80-December 8: 8d Fiscal Law
Course (5F-F12).

. December 6-9: 3d Military: ‘Administrative
Law Developments Course (5F-F25). '

December 13-17: 2d Allowability of Con-
tract Costs Course (6F-F13).

January 3-7: 5th Military Lawyer’s Assxst-
ant Course (Criminal Law) (512-71D20/50.)*
~ January 3-7: 6th Military Lawyer’s Assist-
ant Course (Legal Assistance) (512-71D20/
50).*

January 8-14: 7th Procurement Attorneys’
Advanced Course (5F-F11).

- January 10-13: 4th Legal Assxstance Course
(5F—F23)

January 17-20: 5th Environmental Law
Course (5F-F27).

January 17—20 1st Claims Course (5F—
F26).

January 24—28 31lst Senior Officer Lega]
Orlentatlon Course (6F-F1).

* Tentatlve
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_ January 81-April 1: 83d Judge -Advocate
Officer Basic Course (5-27-C20).
February 7-18: 69th Procurement Attor-
neys’ Course (bF-F10).
February 28-March 4: 2d Law of War In-
structor Course (5F-F42).
March 7-10: 4th Flscal Law Course (6F-
F12).
March 14-18: 2d Civil Rights Course (6F-
F24).
March -21-25: 38d Allowability of Contract
Costs Course (5F-F13).
April 4-8: 15th Federal Labor Relations
Course (5F-F22). -
April 4-8: 3d Law of War Instructor
Course (5F-F42).
April 6-8: JAG National Guard Training
Workshop.*
April 11-15: 32d Senior Officer Legal Orien-
tation Course (5F-F1).

Apnl 11-22: 70th Procurement Attorneys ,

Course (5F-F10).

April 18-20: 1st Government Informatlon
Practices (6F-F28).

April 18-21: 2d Defense Trlal Advocacy
Course (BF-F34). ’ :
~ . May 2.4: 1at Negot1atlons (tentatlve t1tle)
. (5F—F14)

. May 2-6: “Tth Staff Judge Advocate Orien- - ,‘
tation Course (by invitation only) (6F-F52).

May 9-13: 4th Management for Military
Lawyers Course (5F-F61).

May 9-20: 2d Military Justice I Course

(6F-F30).
~ May 16-20: 3d Criminal Trial Advocacy
Course (6FF32).
May 16-27: 1st International Law II Course
(SECRET clearance required) (5F-F40).
May 31-June 3: 6th Environmental Law
Course (BF-F27).
June 6-10: Mlhtary Law Instructors Semi-
nar.*
June 6-10: 4th Law of War Instructors
Course (bF-F42).
- June 6-17: NCO Advanced Phase II (71D
~ 5§0).

* Tentative

June 13-17: 33d Senior Officer Legal Orlen-

tation Course (6F-F1).

June 20-July 1: USA Reserve School BOAC
and CGSC (Criminal Law, Phase II Resident/
Nonresident Instruction) (6—27-C23).

July 11-22: 12th Civil Law Course (6F-
F21).

July 11-29: 16th Military Judge Course

(6F-F33).

July 23-August 5: 71st Procurement Attor-

neys’ Course (5F-F10).

August 1-5: 34th Senior Officer Legal Orlen-
tation Course (5F-F1).

August 8-12: 7th Law Office Management
Course (TA-T13A).

August 8—October 7: 84th Judge Advocate
Officer Basic Course (5-27-C20).

August 22-May 1978: 26th Judge Advocate
Officer Advanced (5-27-C22).

August 29-September 2: 16th Federal
Labor Relations ‘Course (6F-F22). »

September 12-16: 35th Senior Officer Legal
Orientation Course (5F-F1).

' September 19-30: 72d Procurement Attor-
neys' Course (5F-F10). f

8. Civilian SponSOred CLE Courses.
. » January .
4—6 LEI Paralegal Workshop, Washing-

ton, DC. Contact: Legal Education Institute,

ATTN: Training Operations, BT, US Civil

- Service Commission, 1900 E St. NW, Wash-

ington, DC 20415. Phone: 202-254-3488. Cost:
$200. '

7-8: Pittsburgh Institute of Legal Medicine
—Los Angeles County Medical Examiner/
Coroner’s Office, Medical-Legal/Forensic Sci-
ence Seminar, Los Angeles, CA. Contact:
Pittsburgh Institute of Legal Medicine, 15619
Frick Bldg., Pittsburgh, PA 15219.

9-14: NCDA, Prosecutor Office Administra-
tors Course, Univ. of Houston, Houston, TX.
Contact: Registrar, National College of Dis-
trict Attorneys, College of Law, Univ. of
Houston, Houston, TX 77004 Phone 713-
749-1671.

-~
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11-13: LEI, Seminar For Attorney-Man-
agers, Washington, DC. Contact: Legal Edu-
cation Institute, ATTN: Training Operations,
BT, US Civil Service Commission, 1900 E St.
NW, Washington, DC 20415. Phone: 202-
254-3483. Cost: $250.

12-14: Univ. of Santa Clara School of Law
—PFederal Publications, Cost Estimating For
Government Contracts, Sheraton Natl, Ar-
lington, VA. Contact: Seminar Division, Fed-
eral Publications Inc., 1725 K St. NW, Wash-
ington, DC 20006. Phone: 202-337-8200. Cost :
$425.

14-15: PLI, 9th Annual Criminal Advocacy
Institute. The Psychology of Defense and
Cross-Examination in a Criminal Trial, Hyatt
Regency Hotel, Atlanta, GA. Contact: Nancy
B. Hinman, Practising Law Institute, 810
7th Ave., New York, NY 10019. Phone: 212-
765-5700. Cost: $160.

'24-28: LE], Trial Techniques in Adminis-
trative Proceedings Seminar, Washington, DC.
Contact: Legal Education Institute, ATTN:
Training Operations, BT, US Civil Service
Commission, 1900 E St. NW, Washington,
DC 204165. Phone: 202-254-3483. Cost: $400.

80—4 Feb: NCDA, Prosecutors Invetigators
School, Detroit, MI. Contact: National College
of District Attorneys, College of Law, Univ.
of Houston, Houston, TX 77004. Phone: 713~
749-1571.

February

1-3: LEI, Institute for New Government
Attorneys, Washington, DC. Contact: Legal
Education Institute, ATTN: Training Opera-
tions, BT, US Civil Service . Commission, 1900
E St. NW, Washington, DC 20415. Phone:
202-254-3483. Cost: $200.

4-5: PLI, 9th Annual Criminal Advoca(‘:y‘v

Institute: The Psychology of Defense and
Cross-Examination in a Criminal Trial, Sir
Francis Drake Hotel, San Francisco, CA. Con-
tact: Nancy B. Hinman, Practising Law In-
stitute, 810 7th Ave., New York, NY 10019.
Phone: 212-765-5700. Cost : $160.

DA Pam 27-50-48

9—15 ABA American Bar Association Mid-
year Meeting, Seattle, WA.

10-11: ABA Center for Administrative Jus-
tice, Symposium on “Conflict of Interest in the
Regulatory Process,” Twin Bridges Marriott,
Washington, DC.

10-12: American Law Institute—_ABA-En-
vironmental Law Institute-The Smithsonian
Institution, Environmental Law, Washington,
DC. Contact: Director, Courses of Study, ALI-

- ABA Committee on CLE, 4025 Chestnut St.,

Philadelphia, PA 19104.

13-17: NCDA, Trial Techniques Seminar,
Salt Lake City, UT. Contact: National College
of District Attorneys, College of Law, Univ.
of Houston, Houston, TX 77004, Phone: 718-
749-1571.

20-24: NCDA, Newly Elected Prosecutors
Institute, Houston, TX. Contact: National Col-
lege of District Attorneys, College of Law,
Univ. of Houston, Houston, TX 77004. Phone:
713-749-1671.

22-23: LEI, Seminar for Attorneys on FOI/
Privacy Acts, Washington, DC. Contact: Legal
Education Institute, ATTN: Training Opera-
tions, BT, US Civil Service Commission, 1900
E St. NW, Washington, DC 20415. Phone:
202-254-3483. Cost: $150.

25: Virginia State Bar, Tth Annual Crimi-
nal Law Seminar, Fredericksburg, VA. Con-.
tact: Director, CLE Committee, Univ. of Va.
School of Law, Charlottesville, VA 22901.

March

1-3: LEI, Law of Federal Employment
Seminar, Washington, DC. Contact: Legal
Education Institute, ATTN: Training Opera-
tions, BT, US Civil Service Commission, 1900
E St. NW, Washington, DC 20415. Phone:
202-254-3483. Cost: $250.

9-11: ABA National Institute, Trial of a
Criminal Corporate Case, Century Plaza Hotel,
Los Angeles, CA.

14-16: FBA-BNA, Briefing Conference on
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Federal Contracts,” The Warwick, Philadel-
phia, PA. Contact: Federal Bar Association,
1815 H_St. NW,  Washington, DC 20006
Phone 202—638—0252

15-17: LEI, Trial Practice Seminar, Wash-
ington, DC. Contact: Legal Education Insti-
tute, ATTN: Training Operations, BT, US
Civil Service Commission, 1900 E St. NW,
Washington, DC 20415. Phone: 202-254-3483.
Cost: $300.

20-23: NCDA, Consumer Fraud Seminar,
San Antonio, TX. Contact: National College
of District Attorneys, College of Law, Univ.
of Houston, Houston, TX 77004. Phone: 713-
749-1671. ' ‘

21-25: Pittshurgh Institute of Legal Medi— :

cine, Medical-Legal Seminar, Vail, CO. Con-

tact: Cyril H. Wecht, M.D., J.D., Pittsburgh

Institute of Legal Medicine, 1519 Frick Bldg "
Pittsburgh, Pa 15219 .

~22-24: LE], Legal Research for Paralegals
Seminar, ' Washington, DC. Contact: Legal
Education Institute, ATTN: Training Opera-
tions, BT, US Civil Service Commission, 1900
E St. NW, Washington,-DC 20415. Phone
202-254-3483. Cost: $200

28-1 APR: Pittsburgh Institute of Legal

Medicine, Medical-Legal Seminar, Vail, CO.

Contact: Cyril H. Wecht, M.D., J.D., Pitts-
burgh, Institute of Legal Medicine, 1519 Frlck

Bldg., Pittsburgh, PA 15219.

29-31: LEI, Program Development and
Legal Controls Seminar, Washington, DC.
Contact: Legal Education Institute, ATTN:
Training Operations, BT, US Civil Service
Commission, 1900 E St. NW, Washington, DC
20415. Phone: 202-254-3483. Cost: $300.

Reserve Affairs Section
From: Reserve Affairs, TTAGSA

1. Reserve Component Technical Training

(On-Site) Schedule. In view of the recent re-
organization of the JAGSO Detachments,
under TOE 27-600H, the Reserve Component
Technical Training (On-Site) Program will
commerce the first week in December. .

.The schedule which follows, sets forth the
» subJect date, and city of the on-site training

to be presented throughout CONUS for the
academic year 1976-77. Also provided is a list
of the local “action officers” and the training
site location for each unit. ‘

Reserve Component officers who do not re-
ceive notification -of the on-site program
through their unit of assignment are encour-
aged to confirm the date, time and location of
the scheduled training. As with previous train-
ing, coordination should be initiated with units
other than JAGSO detachments to provide
maximum opportunity for interested. JAG
officers to take advantage of this training. In
addition, all active duty JAGC officers assigned

to posts, cemps and stations located near the
scheduled training site are encouraged to at-
tend the sesgions.

Detachment commanders who have not al-
ready done so are requested to amend their
unit training schedule to conform to the pub-
lished schedule. For those units performing
OJT at various posts, it may be necessary to
advise the SJA involved that your unit may
not be available for OJT during the day of the

“on-site” training.

Reserve Component JAG Corps officers as-
signed to troop program units other than
Judge Advocate General Service Organizations
should advise their commander of the ‘“‘on-
site” training and request equivalent train-
ing for unit assemblies during the month of
the techmcal training.

Questlons by local Reserve Component offi-

_ cers concerning the on-site instruction should

be directed to the appropriate action officer.




Problems " encountered by action officers or
unit commanders should be directed to Captain
Rob Walker Freer, Office of the Assistant
Commandant. for Reserve Affairs, The Judge

19
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Advocate General’s ‘School, Charlottesville,

Virginia 22901. Captain Freer's telephone
numbers are commercial (804) 293-6121 and

AUTOVON 274-7100 extension 293—6121.

R Reserve Component Technical Training (On .Site)’Sc‘hedl.ilv‘e' -

City Date & Sﬂbiect'( 8)
e ' : Times : ’
1 Orlando ' 4 Dec 76 Criminal Law
v ’ ) -0800-1200 : )
" Tampa 4 Dec 76 International Law .
0800-1200

“Miami - b6 Dec 76 Criminal Law
o 0800-1700 International Law

2 Little Rock -~ 11 Dec 76 International Law
‘ v ) 0800-1200 : :
" Omaha 11 Dec 76 = Criminal Law
- ' 0800-1700° Administrative Law
Kansas City 12 Dec 76 Criminal Law
0800-1700 Administrative Law
International Law
3 Tulsa 16 Jan 77 International Law
0800-1700 Procurement
Memphis 16 Jan 77 Procurement
- o - 0800-1200-
Albuquerque 16 Jan 77 International Law
. 0800-1200
.4 Norfolk - 15Jan 77 Criminal Law
R 08001200 -
& Inkster 22 Jan 77 Procurement
R EE . 0800-1200
* "Minneapolis 22 Jan 77 Criminel Law
AR o 0800-1700 Administrative Lew
Chicago 23Jan 77 Criminal Law
0800-1700 Administrative Law
_ _ Procurement
6 Los Angeles 5 Feb77 Criminal Law
. 0800-1700 Administrative Law
‘ o ‘ " International Lew
San Diegqr 6 Feb 77  International Law,
08001200 |
Tucson 6 Feb 77 Administrative Law
e 0800-1200 : a
Phoenix 6 Feb 77 Criminal Law -
’ g 0800-1200 :

Action Officer/Phone

805-666-1763

MAJ James L. Livingston
813485—5156’

LTC Alden N. Drucker
305-538-1401

MAJ Don Langston
501-785-2326 :

LTC John P. Churchman
T12-322-4965

MAJ Thomas Graves
816-474-0666 ;

LTC Arthur W, .Breeland
918-582-6201

MAJ Robert G. Drewry
901-526-0542

LTC John McNett
506-264-7266 '

MAJ Robert L. Bohannon
.804-622-6357

LTC Cay A. Newhouse
318-264-1100—Ext. 2465

MAJ Robert M. Frazee
612-338-0661

CPT John C. Jehrling
312-829-4334

MAJ Herman J. Wittorff
213-485-3640

MAJ Donald M. Clark *
714-477-3177 :

CPT Steve Dichter '
602-792-6611

" MAJ Daniel F. Mcllroy

602-262-3431

Training Site Location

" LTC Theodore H. Van Deventer Taft USAR Center

USAR Center.

5601 San Amaro Drive
Coral Gables, FL
Seymour Terry Armo__ry

USAR Center

Long USAR Center

USAR Center

Maririe Hogpital

Bldg #3827, Kirtland AFB

2086 USAR Training

Warehouse

" Raymond Zussinson USAR

Center

Marriott Hotel
Bloomington, MN

'Moskala USAR Center

JAG Office -

Fort MacArthur

Miramar Naval Air
. Station

Tucson USAR Center

Will Barnes USAR Center




DA Pam 27-50-48

City
7 Jackson
New Orleans

8 Harrisburg, PA

9 Cleveland
Austin
Dallas/Ft.

Worth
Baton Rouge
10 Salt Lake City

Louisville

Denver (Incl,
Colorado
Springs)

Topeka

11 Seattle
San Francisco
Honolula

12 Oklahoma City
Wichita

13 New York
Boston

14 Houston

Date &

Times
12 Feb ™7
0800-1700

13 Feb 77
0800-1700

19 Feb 77
0800-1200

26 Feb 77
0800-1200

26 Feb 77
0800-1700

27 Feb 77
0800-1700

27 Feb 77
0800-1200

6 Mar 77
0800-1700

5 Mar 77
0800-1200

6 Mar 77
0800-1700

" 6 Mar 77

0800-1200

12 Mar 77
0800-1700

13 Mar 77
0800-1700

16-16
Mar 77
1900-2300

19 Mar 77
0800-1200

20 Mar 77
08001200

26 Mar 77
0800-1700

27 Mar 77
0800-1700

16 Apr 77
0800-1700

Subject(s)

Criminal Law
Administrative Law

Criminal Law
Administrative Law

Criminal Law

Procurement

Criminal Law
International Law

Criminal Law
Procurement

International Law

Criminal Law
Administrative Law

Procurement

Criminal Law
Procurement

Administrative Law

Criminal Law
Administrative Law
International Law

Criminal Law
Administrative Law
International Law

Criminal Law
Administrative Law
International Law

Criminal Law
Criminal Law

Criminal Law
Administrative Law
International Law

Criminal Law
Administrative Law
International Law

Criminal Law
Administrative Law

20
Action Officer/Phone

LTC Edward L. Cates
601-948-2333

COL Wayne Woody
504-866-2761

LTC Harvey S. Leedom
717-782-6310

MAJ David E. Burke
216-623-13560—Ext. 2006

MAJ Charles Sebesta
T713-567-4362

MAJ Virgil A, Lowrie
817—357—3831—Ext. 222

MAJ James B. Thompson
504-927-9301

LTC G. Gail Weggeland
801-524-5796

LTC Martin F. Sullivan
502-587-0145

LTC Bernard Thorn
303-573-7600 ‘

MAJ Donald Simons
913-296-3831

MAJ John P. Cook
206-624-7990

LTC Robert J. Smith
415-941-6161 '

COL Donald C. Machado
808—438-9953

LTC Stewart M. Hunter
406-236-2727—Ext. 450

COL Robert L. Chesnut
316-689-7171

COL Morton Levinson
212-947-0941

MAJ Peter F. MacDonald
617-683-2019

MAJ Donald M. Bishop
713-666-8000

Training Site Loecation
USAR Center

USAR Center
5010 Leroy Johnson Drive

Bldg #442

New Cumberland Army
Depot

Mote USAR Center

USAR Center

Muchert Reserve Center

Saurage USAR Center

Blde #107

Fort Douglas, Utah

COL E. E. Major USAR
Center

1-332, Fitzsimons Army
Medical Center

Menninger USAR Center

Harvey Hall
Fort Lawton

Bldg #1760, Golden Gate
Reserve Center -
Presidio

Bruyeres Quadrangle

Krowse USAR Center
USAR Training Center

Patterson USAR Center
Boston USAR Center

Annex Bldg




15

16

17

18

19

20

21

22

23

City
San Antonio

R_,ichmond
quumbus
Cleveland

Washington,
DC

San Juan, PR

Des Moines
Indianapolis
St. Louis
Atlanta

Columbia, SC
(Incl.
Spartanburg,
SC)
Birmingham
Pittsburgh
Philadelphia

Madison

Milwaukee

Date &
Times

17 Apr T
0800-1700

16 Apr 77
0800-1200

16 Apr 77
0800-1200

17 Apr 77
08001200

23 Apr 77

24-25
Apr 77

23 Apr 77
0800-1200

30 Apr 77

0800-1200

1 May 77

0800-1200

30 Apr 77
0800-1700

7 May 77
0800-1700

'8 May 77

0800-1700

14 May 11
0800-1700

16 May 77
0800-1700

21 May 22
0800-1200

22 May 77
0800-1200

Subject(s)

Criminal Law
Administrative Law

Procurement
Criminal Law
Criminal Law

Criminal Law
Administrative Law
International Law
Procurement

Criminal Law
Administrative Law
International Law
Procurement

Administrative Law
Criminal Law
Criminal Law

Administrative Law
International Law

Criminal Law
Administrative Law

Criminal Law
Administrative Law

Criminal Law
Administrative Law

Criminal Law
Administrative Law

Criminal Law

Criminal Law

21

Action Officer/Phone

LTC Richard G. Weil
512-735-9261

LTC Robert L. Masden -
804-'786-3001

COL Charles E. Brant -
614—221—2121

MAJ David E. Burke
216-623-1350—Ext. 2006

MAJ George R. Borsari
202-296-8900

MAJ Otto J. Riefkohl
809-764-45645—Ext. 227

LTC Walter McManus
b515-225-5646

COL Theodore Wilson
317-923-4573

CPT Robert L. Norris -

314-278-6971

CPT Robert A. Bartlett
404-521-2268

LTC Hugh Rogers
803-359-2699

LTC George Reynolds
205-325-5332

MAJ James A. Lynn
412-434-3709

CPT Joseph S. Berarducei
2152256433

- LTC Dean T. Massey

608—262—1234+Ext. 3568

LTC James W. Moll
414-762-7000

DA Pam 27-5048 :

Training Site Location

2010 Harry Wurzback
USARC

Michelli USAR Center

Army Reserve Center . -

Mote USAR Center

Southern Maryland
Memorial USAR Center

" Bldg 59

Fort Des Moines

~Boros Hall

. Training Center #1

Chamblee Armory

Forest Drive Armory

142 W. Valley Avenue

Gen Malcom Hasf Armory

USAR Treaining Center

Willow Grove, PA
Madison AFR Armory

637 West Silver Spring
Drive
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Légal Aésistanc_e Items

Captain (P) F. John Wagner, Jr. and Captain
Stephen F. Lancaster, Admintstrative and
Civil Law Division, TJAGSA

1. ITEMS OF INTEREST.

Commercial° Affairs—Commercial Practices
and Controls. On 2 September 1976 the Board
of Governors of the Federal Reserve System
announced that it would retain the existing
requirement in its Regulation B—Equal Credit
Opportunity—for creditors to report  credit
histories in the names of both husband and
wife when the account is shared.

‘At the same time, the Board postponed the
effective date of the requirement from 1 No-
vember 1976, to 1 June 1977.

The provision of the Regulation -concerned
(Section 202.6) requires creditors to furnish
credit information “in the name of each
spouse.” The Board asked on 25 May 1976, for
public comment on a possible change of this
language to permit creditors to report credit
information relating to a shared account of a
married couple “in a manner reflecting the
participation of both spouses.” )

In view of generally unfavorable comment,
the Board decided to retain the existing lan-
guage which in effect calls for credit reporting

agencies to maintain two separate files for.

married couples sharing an account, but to
extend the effective date in order to give
creditors more time for revision of their:files
and record keeping systems. [Ref: Ch. 10,
DA PaMm 27-12]

Commercial Affairs—Commercial Practices

and Controls—Truth in Lending. On 13 Octo- .

ber 1976, the Board of Governors of the Fed-
eral Reserve System announced adoption of
regulatory amendments to carry out provisions
of the Consumer Leasing Act of 1976 requiring
disclosure of terms under which personal
property is leased.

The amendment to Regulation Z (Truth in

Lending) will become effective 23 March 1977,
when the Consumer Leasing Act becomes effec-
tive. The Act requires accurate, meaningful
disclosure of the terms of leases of personal
property, basically automobiles and furniture,
leased primarily for personal, family, or house-
hold use, for more than four months and for
which the total contractual obligation is less
than $25,000. Enforcement will be the respon-
sibility -of the same agencies that enforce
Truth in Lending. (Enforcement agencies are:
Comptroller of the Currency, Board of Direc-
tors of the Federal Deposit Insurance Corpora-
tion, Federal Home Loan Bank Board: (acting
directly or through the Federal Savings and
Loan Corporation), Administrator of the Na-
tional Credit Unit Administration, Civil Aero-
nautics Board, Secretary of Agriculture, Farm
Credit Administration, Board of Governors of
the Federal Reserve System and the Federal
Trade Commission.

The disclosures required by the Act have
been added as a new section (Section 226.15)
of Regulation Z. Other amendments have been
made elsewhere in the Regulation to comply
with the Act, including the provisions of sec-
tions dealing with general disclosures, defini-
tions, advertising and exemptions of States
with substantially similar laws.

To assist in compliance with the new law
the Board will propose sample disclosure forms
for use with leases of personal property sub-
ject to the Act. Proper use of these forms will
ensure compliance with the Board’s regulation.

The consumer leasing amendments to Regu-
lation Z reflect consideration of written sug-
gestions and ‘comment received by the Board
following publication of proposed consumer
leasing disclosure rules on 1 July 1976 and
consideration of testimony received in a hear-
ing held by the Board on 3 August 1976.




—The main disclosures required are: .

1.

A brief description of the leased
property adequate to identify it to
both parties to the lease.

The total amount of any payment or

payments the lessee is to pay at the
- consummation of the lease, such as

a refundable security deposit, ad-

~ vance payment or the like.

The number, amount and;'due"dates
of periodic payments and their total.

The total amount of taxes, fees, and .

other charges involved.

Identification of those responsible

for maintaining or serv1c1ng the )

leased property

‘How . any penalty or delmquency..;
charge will be determined, and the

amount.

A statement whether the lessee has ,
“an.option to purchase the property ‘
~at the end of the lease term or

earlier, and at what prlce

A statement of the conditions under
which either party to the lease may

terminate it, ‘and how any penalty or

~ other charge w1ll be determined.

10.

11.

- A statement that the lesseeshall -b_e :
responsible. for the difference. be---
‘tween _the - estimated value of the
property leased and its realized.

value at the end of the lease or upon
earlier termmatlon if such hablhty

" exists.

A statement that m an open _end o
lease the lessee may obtain a profes-
sional appraisal of the property by °
an independent -third .party at. the.
.end of the lease or upon earlier ter-.

mination, and that this appraisal
will be binding,

Where the lessee’s liability at the -
- end of the lease term is based* upon -
‘the estimated value of the property:
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—A statement of the value of the prop-
erty at the consummation of the lease,
the itemnized total lease obligation at

‘ the'end of the lease, and the difference
between them.

—Where the estimated value of the leased -
property exceeds three times the aver-
age  monthly lease payment for: the
property :concerned, a -statement . that

“.there is a.rebuttable presumption: that .

. the estimated value is unreasonable
and can only be collected by legal action .

. of the lessor, taken at his expense, with

*-certain exceptions.

The final regulation vpermits Tessors to

. understate the estimated value of the prop-

erty 'in leases ‘with-a- purchase option as a
safety factor in open-end automobile leasing. "

At the same time, the Board exempted from

' the amendments many applications of the Act

to lease of personal’ property that 'are"inci-' :
dental to the lease of real property, such as
furniture ina rented furmshed apartment

In letters to the -Senate and Housing Bank—
ing: Committees, the Board said ‘neither the -
Act nor its legislative history mention: com-
bined leases of real and personal property.
After considering all comments ‘received on
this question, the Board concluded that an"
exemptlon provides the most equitable solution
pendmg specific legislative action, and imposes.
the sma]ler burden on consumers and lessors.

A new paragraph has been added to the ad--
vertising requirements of the regulation to.-
permit the use of merchandise tags without
full advertising disclosures where a number
of items is being leased, so long as the tags -
clearly and conspicuously refer to a posted
schedule of requlred dlsclosures '

The requlrement in the 1 J uly proposal that
all disclosures be made on a single page has

- been dropped.

The consumer leasmg requ1rements do not
apply tor o
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Transactions over $25,000.
Agricultural credit transactions.

Leases of personal property that are inci-
dent to the lease of real property and
which provide that the lessee (1) has no
liability for the value of the property at
the end of the lease other than for abnor-
mal wear and tear and (2) has no option
to purchase the property leased. [Ref:
Ch. 10, DA PaMm 27-12]

Family Law—Domestic Relations—Divorce—
Jurisdiction in Divorce Proceedings—Cus-
tody. The Ohio Court of Appeals disagrees
with the Court of Appeals for Columbiana
County in the case of Heinney v. Heinney, 40
Ohio App. 2D 571 (1973) where the court held
“When a mother having legal custody of a
minor child is domiciled in another state with
such child, an Ohio court does not have con-
tinuing jurisdiction to modify the original
custody order.” This court pointed out that
the Heinney decision was based on an earlier
decision, Cunningham v. Cunningham, 166
Ohio St. 208 (1957) which held “where a
minor child is properly domiciled in Ohio with
the parent having legal custody thereof under
a decree of a court of another state, the courts
of this state are not required to accord full
faith and credit to a subsequently modified
custody decree of the court of such other
state.” This court did not agree with the pre-
sumption that a court lacks jurisdiction to
make an order where there is no guarantee
that the order will be enforced outside the
state. The court stated that the overwhelming
weight of authority throughout the country is
that a court has continuing jurisdiction to
modify the provisions of a divorce decree as
to the custody of children when the custodial
parent and children have taken up residence
in another state. Murck v. Murck (Ohio App.
Feb. 26, 1976, released Sept. 27, 1976), 2
Fam. L. REpr. (BNA) 2806. [Ref: Ch. 20, DA
Pam 27-12] ‘

Family Law—Illegitimate Children. A mother
of an illegitimate child sought to modify and

increase a child’s support order. The circuit
court denied her motion for modification on
the belief that public policy did not permit
modification of support for illegitimate chil-
dren, even though Michigan permitted modifi-
cation in divorce situations involving legiti-
mate children. The Michigan Court of Appeals
reversed the trial court and remanded the case.
The Appellate Court cited Whybra v. Gustas-
son, 365 Mich. 396 (1961) wherein the Michi-
gan Supreme Court stated “In terms for need
for support and education, we see no difference
between children born “in and out of wedlock”
and Gomez v. Perez, 409 U.S. 535 (1963)
wherein the United States Supreme Court held
that disparate - statutory treatment between
legitimate and illegitimates is constitutionally
invalid. In Gomez the Supreme Court.found
that a state may not invidiously discriminate
against illegitimate children by denying them
substantial benefits accorded children gener-
ally. Even though no particular modification
provisions were present in the Michigan Pa-
ternity Act specifically relating to illegitimate
children, those children must be given the same
rights as legitimate children insofar as modi-
fication of support decrees are concerned.
Boyles v. Brown (Mich. App. Sept. 9, 1976),
2 Fam. L. REp. (BNA) 2785. [Ref: Ch. 23,
DA PaMm 27-12] ‘

Family Law—-Illegitimate Children. In Eckel
v. Hassan, the New York Supreme Court of
Nassau County held that a statute requiring
an order of filiation be entered before an
illegitimate child or the child’s father be
treated as a distributee of the other constituted
invidious discrimination between legitimate
and illegitimates. In this case the decedent
died the day before he was to marry his preg-
nant fiancee. In this wrongful death action,

- there was a motion to amend the complaint,

said ‘amendment being the ‘inclusion of the
allegedly illegitimate child of the decedent as
a distributee. The court held that the statute
requiring an order of filiation was unconsti-
tutional on invidious discrimination grounds.
Con_sequently, such an order is not required for
an illegitimate child to share the proceeds for




~

recovery of the wrongful death of the putative
father or for the putative father to share in
the proceeds of such an action in the death of
the illegitimate child. Eckel v. Hassan (N.Y.
Sup. Ct. Nassau Co. Sept. 24, 1976), 2 Fam.
L. REr. (BNA) 2787. [Ref: Ch. 23, DA PaMm
27-12]

Taxation—State and Local Inéome Tax. As re-
ported in the September issue the state of New
Jersey now has a personal income tax. The
same article noted that there was no indication
if the definition of a “resident taxpayer” would
exempt military personnel domiciled in New
Jersey from the income tax if they maintained
no permanent place of abode in New Jersey,
maintained a permanent place of abode else-
where, and spent no more than 30 days of the
taxable year in New Jersey. At this time it
appears that the definition would exempt mili-
tary personnel.

- In response to a hypothetical fact situation
involving a New Jersey resident entering the
Armed Forces in New Jersey and being as-
signed to a post in California, where he re-
mained for the entire tax year, the Division
of Taxation, Department of the Treasure,
State of New Jersey stated:

. .. the serviceman who has been trans-
ferred to California with his family would
not be subject to the New Jersey Income
‘tax, if in fact, he maintains no permanent -

2%
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place of abode in New Jersey, maintains
a permanent place of abode in his other
state other than New Jersey and spends
more than 30 days of the taxable year in
the other state.

The phrase, “if in fact,” was not elaborated
on by the Division of taxation and therefore
2 Rhode Island interpretation of permanent
place of abode is still possible. Servicemem-
bers domiciled in New Jersey should clearly
indicate on their New Jersey return in which
state their permanent place of abode is lo-
cated. : : ' :

Under the New Jersey law a return must be
filed by each individual with a gross income in
excess of $3,000.00 ($1,5600.00 if married filing
a separate return). [Ref: Legal Assistance
Items, THE ARMY LAWYER, Sept. 1976, at 16]

2. ARTICLES AND PUBLICATIONS OF
INTEREST.

Decedenfs’ Estates and Survivor’s Benefits—
Estate Planning. ‘

Turley, The Five or Five Power: An Ob-
scure Estate Planning Tool, 33 WASH. & LEE
L. REv. 701 (1976). [Ref: Ch 13, DA Pam
27-12] ,

Taxation—Federal Income Tax—Settlement.

Padme, Nonjudicial Settlement of Tax Con-
troversies, II. GONZAGA L. REv. 43 (1976).
[Ref: Ch 41, DA Pam 27-12]

JAGC Personnel Section
From: PP&TO, OTJAG -

1. Regular Army and Veluntary-Indefinite
Selections for the Judge Advocate General’s
Corps. A selection board will convene on 15
March 1977 to consider applicants for Regular
Army commissions. This board will also con-
sider applicants for voluntary-indefinite sta-
tus. Applications for either regular Army or
voluntary-indefinite status must be received
by 8 March 1977. Applicants for regular Army

commissions, who' are not already voluntary-
indefinite, will automatically be considered
for voluntary-indefinite status if their RA ap-
plications are disapproved.

Officers who service will be completed prior
to the next selection board may request a short
term extension under the provisions of AR
1356-216 if they desire to be considered for
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Regular Army or voluntary-in‘deﬁnite"bf'"the' '

next selection board. Extensions cannot be
granted beyond the end of the fiscal year..

2. Processing of Requests for Relief From
Active Duty and Resignations From the Judge
Advocate General’s' Corp. RA and Vol-Indef
officers can request release from -active duty
UP . of Sectlon XX, Chapter 3, AR 635-100.
RA and Vol-Indef officers who have completed
6 years of service can also submit unqualified
resignations UP ‘of Chapter 3, AR 635-120.

, Paragraph 3-18, AR 635~-100 provides that
applications will norma]ly be submltted ‘ot
earlier than 6 months nor later than 90 days
prior to the desired date of release. Paragraph
3-2, AR 635-120 provides that the request
will be submitted not later than 3 months nor

4. Aaéignments: o

 COLONELS. - -

earlier than 6 months prior to the desired date
of separation.

Failure to comply with the provxslons of
these regulations in submlttmg requests for
release from active duty or reSIgnatlons, may
jeopardize an officers chances of being : released
on the desired separatlon date. ‘

3. War College Correspondmg Studles Course
The Judge Advocate General’s Corps has been
allocated two spaces for.the AY 77-79 US
Army War College Corresponding . Studies
Course beginning on or about 1 July 1977.
Applications for enrollment from active duty
JAG officers must be submitted to DAJA-PT
NLT 21 January 1977. Prerequisite and in-
formation for submitting applications for en-
rollment are contamed in AR 351-11, dated
14 September 1976

NAME | FROM" - f 0 APPROX DATE
o DONNELL Mathew B UsA Leg Sve Agey .. MDW. Nov 76
, SR o CAPTAINS R
DILWORTH, Hal'C. - 3d Inf Div 09033 US Army Missile Jan 77
' : e ' Cmd- ‘
Redstone Arsenal AL o
KENDER, Daniel C ~ 8th Inf Div USAG Carhsle Bks Jan 77
MOORE Joseph W ‘USATV Engr & Ft USA Leg Svc Agey Apr 77
» , . Leonard Wood

MORGAN, Timothy J. MDW ) OTJAG Dec 76
RICKARD, David C. HQ Quartermaster Ctr USA Logistics Man- “Nov '767

& Ft Lee

5. Promotions.

agement Ctr & Ft:Lee

RA COLONEL
O’DONNELL, Matthew B. 2 Nov 76
PECK, Darrell L. 2 Nov 76
AUS MAJOR
BOREK, Theodore B. 1 Nov 76
EISENBERG, Stephen A. J. 1 Nov 76

ROBBLEE, Paul A.

1 Nov 76
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Current Materials of Intérest

Articles.

Persons, Military Justice: Fair and Effi-
cient, ARMY, Oct. 1976, at 116. By Major Gen-
eral Wilton B. Persons, Jr., The Judge Ad-
vovate General, US Army.

Giannelli & Gilligan, Prison Searches and
Seizures: "“Locking” the Fourth Amendment
out of Correctional Facilities, 62 VA, L. REV.
1046 (1976). Major(P) Francis A. Gilligan
is currently SJA at HQ, United States Army
School/Training Center, Fort McClelland,
AL, : .

Improvement of Legal Facilities.

In accordance with the interest expressed by
the Secretary of the Army and the Chief of
Staff of the Army in upgrading Army legal
facilities, the Common Table of Allowances
(CTA 50-913, 30 May 75) has been amended

by DA Message 211901Z Oct 76 to authorize

issuance of a new type of wood furniture to
Staff Judge Advocate offices. Local funding
must be obtained. SJTA’s are encouraged to ob-
tain the upgraded furniture as soon as pos-
sible.

The follbwing authorizations are announced

By Order of the Secfetary of the Army:

Official:

PAUL T. SMITH

Major General, United States Army
The Adjutant General

pending publication of a change to CTA 50—

"913, 80 May 76.

1. Lin B92223/Bookcase/per 66 inches or
fraction thereof of publications in Office of
Judge Advocate or Staff Judge Advocate.

2. Lin F97984/Desk flat top/per JAGC of-
ficer and civilian attorney in Office of Judge
Advocate or Staff Judge Advocate.

3. Lin D85418/Chair rotary/per desk flat
top lin F97964.

4. Lin F99962/Desk L-unit/per administra-
tive or secretarial position in Office of Judge
Advocate or Staff _Judge Advocate.

5. Lin F97528/Desk attachment/per desk
lin F99962.

6. Lin D85819/Chair rotary/per desk lin
F99962. ‘ ‘

7. Lin D86777/Chair straight/per Office of
JAGC officer and civilian attorney in Office of
Judge Advocate or Staff Judge Advocate.

Authority to implement the approved bases
of issue from within current operating funds
is granted, pending publication of the next

change to CTA 50-918, 30 May 75.

BERNARD W. ROGERS
General, United States Army
Chief of Staff

iQS. GOVERNMENT PRINTING OFFICE:1976 720-.19113 1-3
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